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FrRANK G. CLEMENT, JR., J., concurring.

I fully concur in the majority’s well reasoned analysis and conclusion whereby the Court
holds that the qualified immunity defense set forth in Tenn. Code Ann. § 63-6-219(d)(1) is available
to a hospital when a patient sues the hospital for credentialing decisions made by a peer review
committee of the hospital. Iauthor this concurring opinion to emphasize the fact the Court has not
determined whether Centennial Medical Center does or does not have qualified immunity based
upon the facts in this case. As the majority stated, we have not determined whether the peer review
credentialing decision was made in good faith based upon facts reasonably known or reasonably
believed to exist at the time the credentialing decision was made. Ifit was, then Centennial Medical
Center is entitled to qualified immunity pursuant to Tenn. Code Ann. § 63-6-219(d)(1); however,
if it was not, then the hospital is not entitled to qualified immunity.

Our decision is based in part on substantial evidence in the record — testimony of doctors and
nurses who worked with Dr. Pratt at Centennial Medical Center — which indicates that Dr. Pratt, a
plastic surgeon, was well known for an admitted emphasis on profits and revenues over patient care,
a lack of postoperative follow-up care, and a complication rate that was significantly higher than
all other surgeons practicing at Centennial Medical Center. Moreover, and significantly, the
testimony in the record reveals that this information was well known by several physicians, nurses
and administrators at Centennial Medical Center prior to the credentialing decision at issue.

We fully acknowledge that the evidentiary glass may only be half full, meaning that there
may be countervailing evidence that will establish that Dr. Pratt had many redeeming qualities as a
physician and surgeon and, thus, support a finding that the decision by the peer review committee



was made in good faith. For this reason, we make no ruling concerning whether the decision of the
peer review committee was or was not made in good faith based upon facts reasonably known or
reasonably believed to exist at the time the credentialing decision was made.

FRANK G. CLEMENT, JR., JUDGE
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